
N A R R A G A N S E T T  B A Y  

:r,'!!jr:. APPEALS BOARD 
U.S. Environmental Protection Agency 
Clerk of the Board, Environmental Appeals Board (MC 1103B) 
Ariel Rios Building 
1200 Pennsylvania Avenue, N. W. 
Washington, D.C. 20460-0001 

Re: Dominion Energy Brayton Point, LLC 
(Formerly USGen New England, Inc.) 
Brayton Point Station 
NPDES Permit No. MA 0003654 
NPDES Appeal No. 07-01 

Dear Clerk: 

On behalf of Save The Bay - Narragansett Bay, please find enclosed the following 
original documents and five copies each, for filing in the above-referenced matter before 
the Environmental Appeals Board: 

1. Save The Bay's Motion For Leave to File an Amicus Brief in Support of the 
Remand Determination Issued by Region I in Relation to EPA NDES Permit 
No. MA 0003654; and 

2. Save The Bay's Memorandum of Law in Support of its Motion to File an 
Amicus Brief in Support of the Remand Determination Issued by Region 1 in 
Relation to EPA NDES Permit No. MA 0003654 

Please note that copies were also filed electronically on your website. 

Thank you for your attention to this matter. 

Cc: Wendy B. Jacobs, Esq., John M. Stevens, Esq., Elisabeth M. DeLisle, Esq., Mark A. 
Stein, Esq., Robert G. Brown, Esq., Tricia K. Jedele, Esq., Brian Wagner, Esq., Ann 
Morrill 

THE BAY CENTER - + 

I00 Save The Bay Dr~ve 
Providence, RI' 02905 BAYS-JAT~ON 
phone: 40 1-272-3540 B~~~~~~ wharf  

fax: 40 -273-7 53 1 8 Market Street 
email: savebay@savebay.org N ~ ~ ~ ~ ~ ~ ,  RI 02840 

www,savebay.org phone: 40 1-324-6020 
fax: 40 1-324-6022 



RECEIVED 
U.S. E.P.A. 

BEFORE THE ENVIRONMENTAL APPEALS BOARD 
UNITED STATES ENVIRONMENTAL PROTECTION A G E ~ J ~ W R ~ . ~  \ 4 RFI 10' 

WASHINGTON, D.C. 
-. . k;.,viz. APPEALS BOARD 

In re: Dominion Energy Brayton 1 
Point, LLC (formerly USGen ) 
New England, Inc.) ) 
Brayton Point Station ) 

) NPDES Appeal No. 07-01 
) 

NPDES Permit No. MA 0003654 ) 

SAVE THE BAY'S MOTION FOR LEAVE 
TO FILE AN AMICUS BRIEF IN SUPPORT OF 

THE REMAND DETERMINATION ISSUED BY REGION 1 
IN RELATION TO EPA NPDES PERMIT, NO. MA 0003654 

Now comes, Save The Bay - Narragansett Bay ("Save The Bay"), a Rhode Island 

nonprofit organization, and pursuant to 40 C.F.R. $22.Il(b), requests leave to file the 

enclosed Memorandum of Law in the above captioned case. As reasons therefore, your 

movant avers that the purpose of this organization is to ensure that the environmental 

quality of Narragansett Bay, and its watershed, is restored and protected from the harmful 

effects of human activities to allow the Bay system to function normally and healthfully 

both now and in the future. Save The Bay is dedicated to protecting and restoring the 

ecological, recreational, commercial and aesthetic qualities of Narragansett Bay and its 

watershed and tributaries. 

Among Save The Bay's 20,000 members and supporters, approximately thirty six 

hundred reside in communities in and around Mount Hope Bay. They engage in 

recreational and commercial fishing, swimming, boating, and other recreational, 



conservational and aesthetic activities in waters which are adversely affected by thermal 

discharge and entrainment of fish larvae at the Brayton Point facility. 

Save The Bay asserts any further delay in implementing the permit conditions and 

limitations set forth in the United States Environmental Protection Agency ("EPA") 

National Pollutant Discharge Elimination System ("NPDES") Permit No. MA-0003654 

for Brayton Point Power Station ("Brayton Point") will serve to frustrate Save The Bay's 

purposes of protecting the bay and its vast watershed, as well as directly affect and harm 

members' commercial, recreational, conservational and aesthetic interests. Mount Hope 

Bay is an integral part of Narragansett Bay and a resource held in trust by Rhode Island 

and Massachusetts for the benefit of their citizens. 

The enclosed Memorandum of Law sets forth Save The Bay's support of the 

Remand Determination issued by Region 1 regarding Brayton Point. 

Respectfully submitted, 

By its attorneys, 

Wendy A. Waller, Esq. 
(MA BBO #657208, RI BAR #6808) 
Save The Bay - Narragansett Bay 
100 Save The Bay Drive 
Providence, Rhode Island 02905 
(401) 272-3540 Ext. 122 
(401) 273-7153 (fax) 

M S .  Paul Ryan 
S. Paul Ryan, Esq. 
(MA BBO #436220, RI BAR #2264) 
670 Willett Avenue 
East Providence, Rhode Island 029 15 
(401) 437-0660 
(401) 437-0128 (fax) 

Dated: March 6, 2007 



CERTIFICATE OF SERVICE 

I hereby certify that on this 6th day of March, 2007, I served a true copy of Save The 
Bay's Motion for Leave to File an Amicus Brief in Support of the Remand Determination 
Issued by Region 1 in Relation to NPDES Permit No. MA-0003654 for Brayton Point 
Station on the following parties by regular mail: 

Wendy B. Jacobs, Esq. 
John M. Stevens, Esq. 
Elisabeth M. DeLisle, Esq. 
Foley Hoag LLP 
155 Seaport Boulevard 
Boston, MA 0221 0-2600 

Mark A. Stein, Esq. 
U.S.E.P.A, Region 1 
1 Congress Street 
Suite 1100 (RAA) 
Boston, MA 021 14-2023 

Robert G. Brown, Esq. 
Massachusetts Department of Environmental Protection 
One Winter Street - 3rd Floor 
Boston, MA 021 08 

Tricia K. Jedele, Esq. 
Special Assistant Attorney General 
150 South Main Street 
Providence, RI 02903 

Brian Wagner 
Deputy Legal Counsel 
235 Promenade Street 
Providence, RI 02908 

Ann Monill 
Kickemuit River Council 
90 Dexterdale Road 
Providence, RI 02906 


